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An Act to amend the Customs and Excise Duty Act.
Date of Assent: 5.9.83
Date of Commencement: 9.9.83
ENACTED by the Parliament of Botswana.

1. (1) This Act may be cited as the Customs and Excise Duty 
(Amendment) Act, 1983.

(2) Sections 4, 11, 12, 13, 14, 15 and 16 shall be 
deemed to have come intp operation on 1st July, 1983, whilst 
section 19 shall be deemed to have come into operation on 3rd 
July, 1978,

2. Section 19 of the Customs and Excise Duty Act (in this Act 
referred to as "the principal Act”) is hereby amended —
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Amendment 
o f section 41 
of principal 
Act

(a) by substituting for paragraph (a) of subsection (2) thereof,
the following new paragraph —

“(a) (i) Upon the entry and landing of imported 
goods for storage in or the transfer of dutiable 
locally-produced goods to a customs and 
excise warehouse or the transfer of dutiable 
manufactured goods from a customs and excise 
manufacturing warehouse to a customs and 
excise storage warehouse, the licensee of any 
such warehouse in which such goods are 
stored or to which such goods are so transferred: 
shall take and record "an accurate account. of 
such, goods, which; shall, include,./subject: to 
any ...deduction, that,i may„ be allowed under 
section. ?.9,(19)i the debiting.to. stock.pf .any 
excess found on receipt o f,such: goods, at -.such 
warehouse.. ' ՛ ՛■■

(ii) The licensee referred to in subparagraph (i) 
shall immediately upon the receipt of such 
godds.repQrt to the Director any sueh'excesS'.so 

. found.’1; .and ' V
(b) by deleting subsection (8) thereof. ՛
3. Section 41 of the ;p riritipai Act1 is hereby: amended by 

substituting for paragraph " (¿a) of Subsection ՛'( 3) thereof the 
following new paragraph — , ; ' .՝  " ՛ ' ■՛ '

“(a) Subject to the provisions of sections 80 and,..81 and on 
such conditions՛ ՛  >a's the Director-may impose and on 
payment p£ such fees :as the1 Minister: may prescribe by
regulation — ' ՛ !"' ■: ՛ ■ ՝ : ■ !" ■ ՛ ՛ : '՛ :

(i) an importer or exporter or manufacturer of 
goods shall oh discovering that "a bill of entry 
presented by hitn does not, in,. every. respect 
comply w ith section 40, o ris  invalid, in terms
of subsection (1), forthwith adjust that- bill o f  
entry by means of a voucher of correction or in 

’ such other m anner as: the  D irector: may
՛ "՛ '■՛ ' ՛ prescribe; dr ՛՛' ՛ ՛ - ՛ ՛ ՛ ■՛ : ՛

(ii) if a MU of entry has been passed in. error by 
reason;; of duty hav ing : been p a id : on-goods

■ ' ՛ intended1՝՛ lot՛ -storage or manufacture i n  ՝ a
՛ ՛ ՛ ' cuStOMSj-ahd: excise1՛ warehouse:'under-section՛

19 or for use.under rebate of duty under section
, . , 79> , the Dhectm m a y ,'allow the. Importer,

expOfterroumanufacturerlcohcemed to-adjust. 
that 'b illof ehtryhy substitution of a fresh bill



of entry and cancellation of the original bill of 
entry, provided such goods, where a rebate of 
duty is being claimed, qualified at the time the 
duty was paid in all respects for that rebate: 

Provided that acceptance of such voucher 
or fresh bill of entry shall not indemnify such 
importer or exporter or manufacturer against 
any fine or penalty provided for in this Act.”.

4. Section 42 of the principal act is hereby amended —
(a) by substituting for paragraph (a) of subsection (4) thereof 

the following new paragraph —
“(a) All particulars necessary to make a valid éntry and all 

particulars in respect of the transaction value or of any 
commission, discount, cost, charge, expense, royalty, 
freight, duty, tax, drawback, refund, rebate, remission 
or other information whatever which relates to and 
has a bearing on such value shall be declared by the 
exporter in any prescribed invoice in respect of any 
imported goods and such particulars shall, except 
where the Director otherwise determines, relate to the 
final amount of such transaction value or commission, 
discount, cost, charge, expense, royalty, freight, duty, 
tax, drawback, refund, rebate or remission and to the 
final particulars or information regarding such 
goods.”; and

(h) by substituting for paragraph (c) of subsection (4) thereof 
the following new paragraph —
“(c) If any particulars referred to in paragraph (a) of any 

imported goods are not declared in the prescribed 
invoice or certificate in respect thereof or if any 
change in the particulars declared in any prescribed 
invoice or certificate relating to any imported goods 
which occurs after the date of issue of any such invoice 
or certificate is not forthwith reported to the Director 
by the importer of such goods or if the Director has 
reason to believe that an offence referred to in section 
90 (/) or (g) has been committed in respect of any 
imported goods (he Director may determine a trans­
action value, origin, date of purchase, quantity, 
description or the characteristics of such goods 
according to the best information available to him, 
which shall, subject to a right of appeal to the 
Minister, be deemed to be the transaction value, 
origin, date of purchase, quantity, description or the 
characteristics of such goods.”.
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5. Section 44 of the principal Act is hereby amended by 
substituting for subsection (2) thereof the following new 
subsection —

“(2) (a) The Director may at any time after the expiry of 
such prescribed period call upon the importer to make due 
entry of the goods within a time specified and if such 
importer fails to do so the goods shall be liable to forfeiture.

(b)- If such goods are seized under section 92(1) and sold in 
terms of section 94 the proceeds thereof shall be disposed of 
as provided in subsection (3).”.

6. Section 46 of the principal Act is hereby amended by 
substituting for subsection (2) thereof the following new 
subsection —

“(2); For the purposes of this section, the time of entry for 
home consumption of —

(a) goods imported by post (and not entered at a customs 
and excise office before the Director) shall be deemed to 
be the time when such goods are assessed for duty; and

(b) goods imported otherwise shall be deemed to be the 
time when the bill of entry concerned is delivered to the 
Director in terms of section 40 (1) (a) and at a place 
indicated by the Director; irrespective of whether that 
bill of entry is returned by the Director in order to be 
adjusted as required by the Director, provided It is 
redelivered, so adjusted, to the Director within five days 
after, the day on which it was so returned :by the
Sirekthh’*՛.'............. ՛

7. Section՛ :;49,: of ., the principal Act is hereby amended by 
substitu ting for subsection (6) thereof the follow ing new
subsection :—

“(6) Any duty payable in terms of section 54, any anti­
dum ping ; duty payable in terms of section 57 and any 
countervailing duty payable in terras of section 58 shall be 
paid fpr (he: benefit of the Fund in accordance with the 
provisions of the said sections.”.

8. Sectioh 51 of the principal Act is hereby amended —
(a) by substituting for the weirds preceding the proviso to 

subsection (2) thereof the following new words —
“The; Minister may from time to time by like notice amend 
or withdraw or, if so withdrawn, insert Part 2, Part 3 or Part 
4 of SCheijlulje No. 1, whenever he deems it expedient in  the 
public interest to do so;”; and

(b) by substituting for subsection! 6) thereof the following new 
subsection —



“(6) Every amendment, withdrawal or insertion made 
by the Minister under this section shall be laid before the 
National Assembly. If the National Assembly shall not, 
during the next meeting of the Assembly which commences 
after such amendment, withdrawal or insertion has been 
laid, approve the same by resolution such amendment, 
withdrawal or insertion shall lapse ori the last day of such 
meeting. Any such lapse shall be w ithout prejudice to the 
validity of such amendment, withdrawal or insertion 
before it has so lapsed and, in particular but without 
prejudice to the generality of the foregoing, no duty 
collected by reason of such amendment, withdrawal or 
insertion before such lapse shall be refundable and any 
duty due by reason of such amendment, withdrawal or 
insertion but not collected shall continue to be due.” .

9. Section 62 of the principal Act is hereby amended by 
substitu ting for subsection (2) thereof the following new 
subsection —

“(2) The Director may, subject to an appeal to the 
Minister, whose decision shall be final —

(a) refuse any application for a new licence; or
(b) refuse any application for a renewal of any licence or 

cancel or suspend for a specified period any licence if 
the applicant or the holder of such a licence, as the case 
may be —

(i) has contravened or failed to comply with the 
provisions of this Act;

(ii) has been convicted of an offence under this Act;
(iii) has incurred a penalty under section 95 (1); or
(iv) has been convicted of an offence involving 

dishonesty.” .

10. Section 64 of the principal Act is hereby amended by 
substitu ting  for subsection (3) thereof the following new 
subsection —

“(3) No licence granted to an agricultural distiller shall 
be transferable except in circumstances whieh the Director 
may deem exceptional or, in the event of the death oi the 
licensee or the expropriation in  terms of the Acquisition of 
Property Act, of a farm in respect of which the licence was 
granted, with the written permission of the Director and 
subject to such conditions as he may determine.” .

11. Section 69 of the principal Act is hereby amended by 
substituting for that section the following new section —
"Valuefor 69. (1) Subject to the provisions of this Act, the
customs duty 
purposes
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value for customs duty purposes of any imported 
goods shall, at the time of entry for home con­
sumption, be the transaction value thereof, within the 
meaning of section 70.

(2) If such value of any imported goods of a single 
denomination is —

(a) -ip excess of .one unit of account such value'.shall 
io r ;the purpose of assessing the amount of duty 
payable, be calculated to the: nearest unit of 
account,, an amount of 0.50 unit of account being 
regarded, as less than, one half of.one unit of 
. account; ;;

(h) less.than ¡one unit of account, such value:shall be 
calculated as one unit .of account, .

(3) Unless : the:, con text .otherwise indicates, any 
reference՛ in this:՛ ՛ Act to customs value,or to value for 
duty purposes, in : relation to imported goods, shall be 
deemed : to : :be a reference to value for customs duty 
purposes.

(4) (s) If in the opinion of the Director, the trans­
action value of any imported goods cannot be ascertained 
in terms of .section 70br has been incorrectly ascertained 
by the: importer,! the.Director may .determine a value, 
which shall, subject to a right of appeal to thè Minister, 
be deemed, to be the value for customs duty purposes of 
the good:s.: ՛

( b) The acceptance by any officer of a bili of entry or 
the release of any-goods as entered shall not be deemed 
to be any: suqb determination.

(c) Any determination so made shall be deemed to be 
correct for the purposes of this Act, and.any amount 
due in terms of any such determination shall remain
payable ;ais tongas such determination: remains in force.

(5) The Director may whenever he deems it expedient
and subject to a right of appeal to the Minister ¡amend 
or withdraw any-sudddeteymindtiQband make a new 
determination with effect from —

(a) theidate of ¡first ..entry of the goods.' in question;
(b) thfy.date of the.determ ination; ma.de under

■ . siibse<etipn'.'i(4);. ............ ՛
(c) the-date՛  of'.such '¡new 'determination; or ;
(d) tfiepate p i 'Such amendment. 1
(6) Ah Appeal against aiiy such determination shall 

be lodgèdi With: the Minister in the-manner prescribed



by regulation within a period of 90 days from the date 
of the determination.

(7) Except where —
(a) a determination has been made under subsection

(4) (a) or (5); or
(b) any false declaration is made for the purposes of 

subsection (4) or (5),
there shall be no liability for any underpayment of 
customs duty on any goods, where such underpayment 
is due to the acceptance of a bill of entry bearing an 
incorrect customs value, after a period of two years 
from the date of entry of such goods.

(8) (a) Notwithstanding the provisions of subsections
(1) and (4), the value for customs duty purposes of any 
imported goods specified in section B of Part 2 of 
Schedule No. 1 (other than pearls, precious and semi­
precious stones, precious metals, rolled precious metals 
or articles containing or manufactured of such pearls, 
precious and semi-precious stones, precious metals or 
rolled precious metals entered under Schedule No. 4) 
shall be the transaction value thereof plus 15 per cent of 
such value, plus any non-rebated customs duty payable 
in terms of Part 1 of Schedule No. 1 on such goods, but 
excluding the customs duty specified in the said section 
B of Part 2 of Schedule No. 1 on such goods.

(b) The provisions of subsection (3) or (4) of section 
73 shall mutatis mutandis apply to the ascertainment 
or determination of the value for customs duty purposes 
of any such imported pearls, precious and semi­
precious stones, precious metals, rolled precious metals 
or articles containing or manufactured of such pearls, 
precious and semi-precious stones, precious metals or 
rolled precious metals.

(9) For the purposes of sections 70 and 71, unless the 
context otherwise indicates —

(a) “buying commission”, in relation to imported 
goods, means any fee paid by an importer to his 
agent for representing him abroad in the purchase 
of and the payment for the goods;

(b) “goods of the same class or kind”, in relation to 
imported goods, means goods produced by a 
particular industry or industry sector in the 
country from which the imported goods were 
exported, and falling within the same group or 
range of goods as the imported goods;



Substitution 
of section 70 
of principal
Act

(c) “identical goods”, in relation to imported goods, 
means goods produced in  the same country and 
by the same or a different producer as the 
imported goods, and which are the same in all 
respects, including physical characteristics, quality 
and reputation but excluding minor differences 
in appearance, as tiie imported goods, but does 
not include goods incorporating or reflecting 
engineering,՛  development-work,: art work, design 
work, plans or sketches undertaken in Botswana; 

(id) “price actually1 paid or payable”, in relation to 
: imported goods, means thè total payment made 
or to be made, either directly or indirectly, by the 
buyer to  or for the behefit/of the seller for the 
goods;.:but .doés:not:includé!dividends or other 
payments՛ passing:.from the.'buyer to  the seller 
which:..do not directly relate to the-goods;

(e) “similar.goods”, in  relation to irhported goods, 
meads՛  goods produced iti the. saihfe country and 
by: '' tHe: ' sanie '.pii. à : different producer as ՝ the 
iihportfedgoqds'.andwhicli:a'l,:though not alike in 
all respects to the imported goods have, with dite 
regard.:to 'their Equality;and;reputation, and the 
existence of a'trade mark, like, characteristics and 
1 ike'èontponent-materials: #hidh; enable them to 

՛՛be՛ ;'employed'ter"che'sartie.purposes and to be 
commercially' interchangeable, but does not 
include -good»; incorporating՛ :'.or reflecting 
eBgihè'èrihg։:i՝ ':deyfelOptìiént՛  work, art work, 
desigtt:.:;:yyorkp:plahs-orf'sketcfaes'mndertaken in 

՛ Botswana'.” ."/
12. Section 70; ;éf: ..thè-principal/ Act is'՛ "Hereby' amended by 

substituting for that'section,: the’fOllbwing1 new՛ section —
“T ransaction 7 0 .  ( 1 )  Subject to the' provisions of this'Act, the 
value ՛ transaction kafue oÌÀtty/impOFted goods shall be the 

price.actuallkpaicl or payablefor the goods when sold 
for export to Botswana, adjusted in terms of, section
71, protiged:!“  :

(a) ' there:aiè:՛ ùb';rèktóttìons;as to  the disposal or use 
of՛ 'the:!'g00dS.by'ihO''::buyer-other than restrictions 
which ;-#-:՛՛ '

(ij arè;irpposèdAf'rèqtìi#èd;by law;
(ii) geogi^pbi^farèa: in which the goods

; ,ih4y':|lp:resoici; or :
(iii) dO/nphsubstantially,affect the value of the

goods; ՝



(b) the sale or such price of the goods is not subject to 
any term or condition for which a value cannot 
be determined;

(c) no part of the proceeds of any disposal, use or 
subsequent resale of the goods by the buyer will 
accrue directly or indirectly to the seller, unless 
an appropriate adjustment can be made in  terms 
of section 71;

(d) subject to subsection (3), the seller and the buyer 
are not related within the meaning of subsection
(2) (a).

(2) (a) For the purposes of subsection (1) (d), two 
persons shall be deemed to be related only if —

(i) they are officers or directors of one another’s 
businesses;

(ii) they are legally recognized partners in business;
(iii) the one is employed by the other;
(iv) any person directly or indirectly owns, controls 

or holds five per cent or more of the equity 
share capital of both of them;

(v) one of them directly or indirectly controls the 
other;

(vi) both of them are directly or indirectly con­
trolled by a third person;

(vii) together they directly or indirectly control a 
third person; or

(viii) they are members of the same family.
(b) Persons who are associated in business with one 

another in that the one is the sole agent, sole 
distributor or sole concessionary, however 
described, of the other shall be deemed to be 
related only if they are so deemed in terms of 
paragraph (a).

(c) Every importer of goods Which are riot exempted 
by regulation shall, when making entry of the 
goods, declare, in the, manner prescribed by 
regulation, whether or/ not he is related to the 
supplier of the goods Within the meaning of this 
section.

(3) Notwithstanding the provisions of subsection 
(1) (d), the fact that a buyer and a seller are related 
w ithin the the meaning of subsection (2) (a) shall not in 
itself be a ground for riot accepting the transaction 
value, where —



(a) in the opinion of the Director such, relationship
did not influence the price paid or payable; or

(6) the importer proves to the satisfaction of the 
Director -՛ that the transaction value. closely

:: approximates to one .of: the following'values,
. namely —

' : (i) the transaction .. value of identical .or similar 
goods sold at comparable trade aed 'quantity  

՛ levels' to .unrelated buyers in Botswana՛  at or 
about :the;samé timé-as the goods to be valued;

(ii) the value, ascertained in terms: of subsection
. (7 ), of iden tical or.similar:'goods imported into 

՛՛՛;:Botswana, at or about:՛ tfa samé: time as the 
g o o d s to :be valued;.

(iii) the value, ascertained in terms of subsection 
f 8),; of identical or siriiilaf.goods imported into 
Botswana; at or: about the same time as the

֊ goods to be valued. :
(4).(o):-If the;.transaction value of any imported 

goods cannot be՛  ascertained in  terms Of subsection .(1), 
it shall b e : the ' price::;actually paid or payable for 
identical goods՛  in՛ , a; safei/for՜  export to Botswana at the 
same commercial: level and՛ 'in .substantially the same 
quantity ¡and exported՛  at or about :.thesame time as the 
goods to be valued,,;:-adjusted, with.՛  reference to 
differences,in-any, costs..and; charges referred, to in  
section 71, on account of ^differences in distances and 
modes of tran s j^ ftto  th e  port or place of export.

(b) Where no such sale is found, a sale: of identical 
imported- 'gppds';;at either a:different commercial or 
quandtfdeyel,;;®r'dt-^díJftiéHí'commercial level and 
q u a n t i t y ; ; ; t p ՛  "compensate՛  for such 
differences, shall ;tfe used to  .ascertain die transaction 
value.

(e) If in  the application-of this subsection more than 
one' transaction' value is ascertained, the lowest such 
value shaill՛  ¡fwl'^'tlran^cddn value,of the'goods՛  to be 
valued.
. (5). (a)^I£.-:the:. transaction:: value of any; imported 

goods cannot be ascertained in terms of subsection (4), 
it shall.'be, thepriee-actually paid'or payable for similar 
gOods in a...sale: for՛  export to Botswana at the same 
'.commeraalfevel'^id'iá substanáallyíthe samequantity 
andexported at Of .about the same time as the goods to 
¡be՛  valued,-adjusted, with reference to differences in any



costs and charges referred to in section 71, on account of 
differences in distances and modes of transport to the 
port or place of export.

(b) Where no such sale is found, the provisions of 
paragraphs (b) and (c) of subsection (4) shall mutatis 
mutandis apply.

(6) If the transaction value of any imported goods 
cannot be ascertained in terms of subsection (5), it shall 
be ascertained in terms of subsection (7) or, when it 
cannot be ascertained in terms of subsection (7), it shall 
be ascertained in terms of subsection (8):

Provided that at the request, in writing, of the 
im porter concerned the order of application of 
subsections (7) and (8) shall be reversed.

(7) (a) If the imported goods or identical or similar 
imported goods are sold in Botswana in the same 
condition as tfiàt in which they were when imported, 
the transaction value of the imported goods in terms of 
this subsection shall be based on the unit price at which 
the imported goods or identical or similar imported 
goods are sold in Botswana in the greatest aggregate 
quantity, at or about the time of importation of the 
goods to be valued, by the importers thereof to persons 
not related to them, subject to deductions for —

(i) commissions usually paid or agreed tç> be paid 
or additions usually made for profit and 
general expenses, including the direct and 
indirect costs of marketing the goods relative 
to sales in Botswana of imported goods of the 
same kind or class as the goods to be valued, 
irrespective of the country of exportation;

(ii) the cost of transportation and the cost of 
loading, unloading, handling, insurance and 
associated costs incidental to the transportation 
of the goods from the port or place of export in 
the country of exportation to the importer’s 
premises in Botswana; and

(iii) any duties or taxes paid or payable in Botswana 
by reason of the importation of th e goods or 
sale of the goods within Botswana.

(b) If neither the imported goods nor identical nor 
similar imported goods are sold at or about the time of 
importation of the goods to be valued, the transaction 
value of the imported goods in terms of this subsection 
shall, subject to the provisions of paragraph (a), be



based on the unit price at. which the imported goods or 
identical or sim ilar im ported goods are sold in 
Botswana in the same condition as that in which they' 
were when imported, at the earliest date after the 
importation of the goods to be valued, but not later 
than 90 days after such importation.
: (c) If ■ neither thé imported goods nor identical nor 

similar imported ; goods՛  are sold in Botswana in the 
same condition՛  \as- that in  which they were imported, 
then, if the importer, so requests in writing, the 
transaction value of the;imported goods in terms of this 
subsection shall be based on the uni t price at which the 
imported goods, after further processing, are sold in the 
greatest aggregate quantity to persons in Botswana not 
related to the sellers of suchgopds, due allowance being 
made: for. the value added'By such processing.and the 
deductions referred to in paragraph: (a).

‘■(I); 'The/teansaetion mine of any imported! goods, in 
terms of this;:Subsectioh. shall he based on  a.computed 
valine, ..computed b.y: me&ns .ofinformation.supplied by 
tbppm dücér,andc0nsistiitg of the sum;of, — '
1 ! ( 0  tie: dost՛ ՛ Of?՛  value {at materials and: manufacture 

՛ or.o'thèr processing in. producing! the goods;՛  ;
(6) the cost'of՝ —̂ ' ՛
"՛  '(i);: pacfcirtg/^including՛  th a t of the.'labour or 

" materials'concerned; and
■ , (ii|!. containers ; which are՛ 'dealt with as being for 

! j 'cuStpmS 'pUrposés one՛  with the goods in 
; !'!q!ùpstion;!՛ ՛ '

(c) :the.:vdliiie,:!appqrtioned to the imported goods as 
deemètimppropriate hy.the Director, with due 
jr^jg^ur!d:!tii!¿elèyâi'rit'.rëqi'viest by the importer, of

y,dnÿ:!pî!!iië':!folldwing:gdpds; and' services if 
՛ . ¿d||p|iecl,!!l<|iteetly : dr indirectly!! by : the importer 
! ifm dpilcillîâi';.01՛ '®11:՛ reduced : cost, for use in 

cdpnfectioniivtth' flie; 'production and sale for 
ex p o ri'd fp ^  goods,"in'SO'far as such

'tïiie'ërlt1-ilicliuid-çid’ in ՛ the՛  price actually 
pdifiriri|ià|̂  ՛ :

(i)..m aterials;,components, parts!and  similar 
articles forming part of the imported goods;

(ii)i::;! ^ ^  similar'articles used in
! ; '!:t|ié:,ip^dddèdph; of the՛ ;.imported՛  goods; 

(iiipmalterialS'Consumeddn the production of the 
imported^ goods;



(iv) engineering, development work, art work, 
design work, plans and sketches undertaken 
elsewhere than in Botswana and necessary for 
the production of the imported goods;

(d) the cost of transportation and the cost of loading, 
unloading, handling, transport and insurance 
and associated costs incidental to delivery of the 
imported goods at the port or place of export in 
the country of exportation, ready for export to 
Botswana;

(e) an am ount for profit and general expenses equal 
to that generally applicable in  sales of goods of 
the same class or kind as the imported goods, 
which are made by producers in  the country of 
exportation.

(9) Where the transaction value of any imported goods 
cannot be ascertained in terms of the provision of 

subsection (8), the Director may determine such value 
on the basis of a previous determination or, where there 
is no previous determination, by such application as he 
may deem reasonable of any manner of ascertaining the 
transaction value in  terms of subsection (1), (4), (5), (7) 
or (8), but no such determination shall be based on —

(a) the  se llin g  p rice  in  B o tsw ana of goods 
produced in Botswana;

(b) a system which provides for the acceptance for 
customs purposes of the higher of two alternative 
values;

(c) the selling price of goods on the domestic market 
of the country of origin or of exportation of
the imported goods;

(d) the cost of production, other than computed 
values w h ich  have been  d e te rm in ed  fo r 
identical or similar goods in  accordance with 
subsection (8);

(e) the price of the goods for export to a  country
other than Botswana;

(/) a system of minimum customs values; or
(g) arbitrary or fictitious values.
(10) For the purposes of subsection (7) (a) (ii) or (8) (d), 

goods which are exported to Botswana from any 
country but pass in transit through another country 
shall, subject to any conditions which may be prescribed 
by regulation, be deemed to have been exported direct 
from the first-mentioned country.
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(II) For the purposes of subsection (7) (a) (ii) or (8)
(d), the port or place of export referred to therein shall 
be the place where the goods in question are —

(a) packed in a container as defined in section 2 (2) in 
the country of export or, if not so packed in a 
container, placed on board ship or on any vehicle 
in the country of exportation ready for export to 
Botswana; or

(b) placed on the vehicle which conveys them across
the border of the country .from which they are 
exported՛  to Botswana.”

13. Section 71 of the principal Act is hereby amended by 
substituting for that section, the following new section —
“ Adjust- 71. (I) In ascertaining the transaction value of any
mentsto : imported goods in terms of section 70 {!), there shall
actually paid be added to the price actually paid or payable for the
or payable ■ goods

(a) '. to'the .extent tha t they are incurred; by the buyer
but are not included in the price actually paid or 

: ....payable —
(i) any commission other than a buying commission;

(ii)  : brokerage;1
(iii) the cost of packing, including that of the 

labour and materials concerned;
(iv) the cost of containers which are dealt with as 

being for customs purposes one with the
goods;

(b) the value, apportioned to the imported goods as 
deemed appropriate by the Director, of any of the 
following goods and services if supplied directly 
or indirectly by the importer free of charge or at 
reduced cost, for use in connection with the 
production and sale for export of the imported 
goods;'tso the extent that such value has not been 
included in . the price actually paid or payable, 
namely

(i) materials, components, parts and similar 
articles forming part of the goods;

(ii) tools, dies, moulds and similar articles used in 
the production of the goods;

(iii) materials consumed in the production of the 
: 'goods; :"

(iv) engineering, development work, art work, 
design work, plans and sketches undertaken



elsewhere than in Botswana and necessary for the 
production of the goods;

(c) royalties and licence fees in respect of the 
imported goods, including payments for patents, 
trade marks and copyright and for the right to 
distribute or resell the goods, due by the buyer, 
directly or indirectly, as a condition of sale of the 
the goods for export to Botswana, to the extent 
that such royalties and fees are not included in 
the price actually paid or payable, but excluding 
charges for the right to reproduce the imported 
goods in Botswana;

(d) the value of any part of the proceeds of any 
subsequent resale, disposal or use of the imported 
goods that accrues directly or indirectly to the 
seller; and

(e) to the extent that it is not included in the price 
actually paid or payable for the goods, the cost of 
transportation and the cost of loading, unloading, 
handling, insurance and associated costs in ­
cidental to delivery of the goods at the port or 
place of export in the country of exportation 
ready for export to Botswana.

(2) In ascertaining the transaction value of any 
imported goods in terms of section 70 (1), there shall be 
deducted from the price actually paid or payable for the 
goods, to the extent that they are included therein, 
amounts equal to —

(a) the cost of transportation and the cost of loading, 
unloading, handling, insurance and associated 
costs incidental to the transportation of the 
goods from the port or place of export in the 
country of exportation to the place of 
importation in Botswana;

(b) any of the following costs, charges or expenses if 
identified separately from the balance of the 
price actually paid or payable for the goods, 
namely —

(i) any expenditure incurred for the construction, 
erection, assembly or maintenance of, or 
technical assistance provided in respect of, the 
goods after they are imported;

(ii) the cost of transport and insurance of the 
goods within Botswana;

(iii) any duties or taxes paid or payable by reason of
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the importation of the goods or sale of the 
goods .ip Botswana;

(iv) any duty5 o r ' tax applicable in the country of 
"exportation from which thé goods have been 
or w ilibe relieved by way of refund, drawback, 
rebate or remission;

(v) buying commission;
(vi) interest charged in respect of the price payable 

ib r  the goods;
(vii) any charge for the right to reproduce the 

imported goods in Botswana.
(3) For the purposes of: subsection (1) (e) or (2) (a), 

goods which are exported to Botswana from any
^hountry through:another country

shall, subjectto;:sucb: conditions՛  as::may be prescribed 
by regulati|>jh, hh^eSnie^ to have .been exported direct 
from the:;li^$t-'nïep:tio|ifietl:eountry. ; '

(4) : Tor; jbe pu ipoS ^pf subsections 1) le) or 2 (a), the 
port or glpoepf éxj^bi'fcifeferred, to ¡therein shall be the
place՝  w M fefheg  quesdpryare —

(a) 5 pâlfect in a cpniipilrier as defined in section 2 (2). in
ttièÿcoütttrÿ՛ 5'ëf!;iCk||^pk.or,:,tf'ciiot so packed in a 
;ê0.ptaifttèr, plpçeÿibp board՛ ,ship or on any vehicle 
i f t ih e e b u h t^  ready for export to
Botswana; orb՛ "'::՝ :::

(b) :;piâced;o:ia thefyehlicle which conveys them across
the.:bprder: of the country from which they are 
ekpbrfèditp 'Bdts^na.’’.

14. Section 73 of the principal Act is hereby amended by 
substitu ting for subsection (1) thereof the following new 
subsection —

“(1) (a) The value for sales: duty purposes of any imported 
goods, other than goods entered in terms of item 709,01 of 
Schedule No. 7, shall be the customs value thereof, plus 15 per 
cent of such value, plus any non-rebated customs duty payable in 
terms of Part 1 andi Bart 2 of Schedule No. 1 on such goods, but 
excluding the sales duty on such goods,

(6) The provisions of sections 69, 70, 71 and 74 shall mutatis 
mutandis apply ;o the calculation or determination of the value 
for sales duty purpéiegof att|:!|rnpprtédgoods.’’.

15. Section: 77 bf;3|||fe :ifiri|||ipaï Act՛  is'thereby amended by 
substitu ting  for 5splîÉ^ctibh:If 1:) thereof՛  ■■■■'the following new' 
subsection: —
“ (1) Subject tO'.th:ë5iirdvisiohs of subsection (2), the customs



value of any imported goods shall be declared by the importer on 
entry of such goods.”.

16. Section 78 of the principal Act is hereby amended by 
substituting for that section the following new section —
“inter- 78. (1) The interpretation of sections 69, 70 and 71 
inflation of shall be subject to the agreement concluded at Geneva 
TÔand yf9' on 12th April, 1979 and known as the Agreement on 

Implementation of Article VII of the General Agree­
ment on Tariffs and Trade, the Interpretative Notes 
thereto and the Advisory Opinions, Commentaries and 
Explanatory Notes issued under the said Agreement on 
Implementation of Article VII of the General Agree­
ment on Tariffs and Trade.

(2) The Director shall obtain and keep in his office 
two copies of such Agreement, Interpretative Notes, 
Advisory Opinions, Commentaries and Explanatory 
Notes and shall effect thereto any amendment thereof 
which he is notified by the Secretariat of the General 
Agreement on Tariffs and Trade.

(3) The provisions of subsection (1) shall not 
derogate from the interpretation which would but for 
that subsection be given to section 69, 70 or 71.”.

17. Section 79 of the principal Act is hereby amended by 
substituting for paragraph (b) of subsection (15) thereof, the 
following new paragraph —

“(b) in all other cases, within a period of six months from the
date when such refund first becomes due:”.

18. Section 80 of the principal Act is hereby amended —
(a) in subsection (2) thereof by substituting for —

(i) paragraph (d ) therein, the following new paragraph —
“(d) the goods concerned having been damaged, 

destroyed or irrecoverably lost by circumstances 
beyond his control prior to the release thereof for 
home consumption;” and

(ii) paragraph (/) therein, the following new paragraph —
“(f) the substitution of any bill of entry in terms of

section 41 (3).”; and
(b) by deleting subsection (6) thereof.
19. Section 81 of the principal Act is hereby amended by 

substituting for paragraph (a) of subsection (1) thereof, the 
following new paragraph —

“(a) Any amount due to a licensee of a customs and excise 
warehouse who, in terms of the regulations, is permitted to
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pay excise duty or sales duty monthly or quarterly, in 
respect of such duty paid by him for which he was not liable 
or which is refundable to him in terms of item 534.00 of 
Schedule No. 5 or any item of Schedule No. 6 or No. 7 may, 
at any time within a period of two years from the date on 
which such amount first becomes due, be set off against any 
amount for which such licensee subsequently becomes 
liable in respect of excise duty or salés duty, provided the 
accounts or bills of entry submitted by such licensee in 
respect of the payment of any am ount against which any 
am ount so due to him has been set off are accompanied by a 
full statement by such licensee, supported by a certificate by 
an officer, giving full particulars of the excise duty or sales 
duty so paid and a full account of the circumstances under 
which the paym ent thereof took place and by such 
documentary evidence as the Director mày in each case 
require.”.

20. Section 84 of the principal Act is hereby amended by 
substituting for paragraph (i) of subsection (1) thereof the 
following new paragraph —

“(i) claims or receives any rebate, drawback, refund or 
payment to which he knows he is not entitled under 
this Act;”.

21. Section 101 of the principal Act is hereby repealed.

22. Section 104 of the principal Act is hereby amended by 
adding àt the end of paragraph (a) of subsection (2) thereof the 
following new p r o v i s o .

‘'Provided that such agent or person shall cease to be so 
liable if he proves to the satisfaction òf thè Director that —

(i) he was not a party to thè nondulfilm ent by any such 
importer, exporter, manufacturer, licensee, remover 
of goods in bond or OtHèr principal, of any such 
obligation;

(ii) when he became aware of such hdn-fulfilment, he 
riofified the Director thereof as sodn as practicable;
and

(iii) all reasonable steps were taken by him to prevent such 
non-fulfilment.”.

23, Section 118 of the principal Act is hereby amended by 
deleting paragraphs (a), (c), (d), (i) and (;') of subsection (1) 
thereof.



PASSED by the National Assembly this 12th day of August, 1983.

B.K. TEMANE,
Clerk of the National Assembly.



(g) any citizen of Botswana who, immediately before the 
abolition of the University of Botswana and Swaziland 

Act 11 of 1982 by the University of Botswana Act, was a student
studying at the said University of Botswana and 
Swaziland for the degree of LL.B. and thereafter 
continued his studies at the University of Swaziland 
where he obtains by examination the degree of 
LL.B.”«

Amendment 3. Section 31 of the principal Act is hereby amended in 
ofsectionSl subsection (4) thereof by substituting for the figures “13 .(5)” 
O'Pnncipa which appear therein the figures "13 (6)’\

PASSED by the National Assembly this 25th day of November, 1983.

G.M. BASELE,
Acting Clerk of the National Assembly,


